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The Arbitrary Divorce and its Compensation: A Comparative Study

Awadh Mubarak Bin Shahneh

Abstract

There is an absolute agreement among Muslim Scholars that the arbitrary divorce is done by men not by
women. Only men have the right to make an end for marriage through divorce. However, women also
have their own means to defend themselves against their husbands' injustice and abuse. These means
amount to requesting an end for their marriage either contently through Khala (luxation) or through
adjudication phasekh (dissolution).Islamic law sharia'a gives the man the right to divorce since the man is
more reasonable than the woman and because the man pays all the costs of the marriage such as dowry.
The question is that, is this right absolute and unrestricted? and does the man misuse this right? Actually,
the man sometimes misuse this right making arbitrary divorce. Here another question is raised: Does the
woman have the right to ask for compensation in case the divorce is proved arbitrary? This study is
divided into four sections, the first section deals with the concept of divorce and the differences of its
types. Section two tackles divorce in Islamic Phegeh. Section three discusses the modern Islamic scholars'
views of the arbitrary divorce and finally, section four deals with the arbitrary divorce in some Arabic
countries' laws and courts.
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