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Abstract

Islam has urged that a Muslim shall make contact with his relative in
kindness; that is, giving the financial and physical support and not to
violate any of his rights. This is why Allah has made the punishment
related to matters that affect the nation's existence and interfere with its
components; protection of individuals and maintenance of society, and
the preservation of human dignity; therefore, Allah Almighty indicates it
to us for the sake of besieging and limiting crime.

In this research, I would like to shed the light upon the Islamic view
(fundamentalist and jurisprudence view) in the important of the penal
system, namely, "the effect of kinship on the penalty of dropping or
alleviating or tightening." This research shows the foundations of justice
in Islam. It does not look at the reality of the crime as such in terms of the
values of punishment but rather on a comprehensive view; including the
crime, the nature and circumstances of the offender at the time of the
commission of the crime because the offender has a direct effect on the
punishment.

The reason of choosing this subject was its modern importance, as
this is the era of development, civilization and oriented openness towards
the materialism with the weakness of religious and faith, and the
weakness of the judicial authority of some States in the implementation
of the judicial decisions on crimes and penalties based on justice and
equality. Such as assault and killing; son killed his father, or vice versa,
one of the parents killed the other and they have a son, killing of incest,
sexual assault, libel and insult, theft, banditry and other criminal cases
related to the human being, etc.

With the proliferation of these issues in the Muslim society and its
diversity has become so urgent, it is necessary to clarify the provisions of
these cases and to put them into practice in a legal and practical manner;
it had to be clarified and rooted. This issue did not give (with its
importance) its right in research and study. Therefore, it was necessary to
study, collect and arrange this issue.




I have divided my research into introduction, five chapters, a
conclusion, and an appendix:

1- The appendix: I referred the dedication, thanks and appreciation, the
abstract of the research in Arabic and English, and the index of topics.

2- The Introduction: I mentioned the problem of research, the importance of
the subject, the reasons for choosing it, research objectives, previous studies,
research plan, the methodology used, and practical in it.

The first chapter is divided into three sections:

a- In the first section, I dealt with the statement of the concept of illness,
its types, and its relationship to Islamic rulings.

b- In the second section, I dealt with the statement of the concept of
kinship, its levels and its impact on the punishment.

¢- In the third section, I dealt with the presentation of the concept of
punishment, objectives and statement types in Islamic law.

Second chapter: I talked about the impact of kinship illness on the
punishment in the crime of human being and other crimes in the Islamic
law.

It is divided into three sections:

a- In the first part, I dealt with the impact of illness kinship on the rule of
retribution (Qisas) punishments in the crime of human being,.

b- In the second part, I dealt with the impact of illness kinship on the
punishment in blood money.

c- In the third section, I dealt with the impact of illness kinship on the
punishment obligatory expiation in the crime of human being, and its
implications deprive them of inheritance or wills.

The third chapter: I discussed the impact of illness kinship on the
judgment of penalties punishment for the crimes of adultery and libel.

It is divided into four sections:




a- In the first section, I dealt with the definition of the crime and its

relationship to crime.
b- In the second section, the definition of penalties crimes.

c- In the third section, I dealt with the impact of kinship illness on the
crime of adultery and its punishment. :
d- In the fourth section, I dealt with the impact of kinship illness on the
crime of libel and its punishment.
The fourth chapter, I talked about the impact of kinship illness on the
rule of penalties punishment for the crimes of theft and banditry.

It is divided it into two sections:

a- In the first part, I dealt with the impact of kinship illness on the crime
of theft and its punishment.
b- In the second part, I dealt with the impact of kinship illness on the

crime of banditry and punishment.

The fifth chapter, I talked about the impact of kinship on the crimes of
Ta'zir a discretionary punishment) and its penalties, and the impact of
kinship illness on the punishment of Ta'zir (a discretionary punishment)
that 1s truly due to Allah, as well as the fact that it is a human right.

It is divided it into two sections:

a- In the first part, I dealt with the impact of kinship illness on the crimes

of Ta’zir.
b- In the second part, the impact of kinship illness on the punishments of
Ta’zir.

The conclusion: I wrote a brief summary of the research, the main
findings, the recommendations, sources and the references.

The Researcher: Ayman Bin Mubarak Al Nahdi
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